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Affirmed. 

Horner et al vs. Huff, &c., et als. 
On appeal from Chancery. 
Affirmed. 
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| missing the wife’s petition for di- 


vorce and granting unto her hus- 
band his counterclaim, an ab- 
solute divorce, with custody of the 
children, together with the right 


on 


| of visitation as therein groviged, 


is affirmed. 
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CHAPTER 38 April 27 
sites m exist. They are not in Amends Chapter 194, P. L. 1936 a LUKE M. McKENNY 
the alternative. define term “penal institution” to | 
The contention is that the fifth | in-lude New Jersey State Prison|A. THE ORIGIN AND DEVEL- |of seisin.” 4 Kent’s Commentaries, 
requirement was not complied | 4.4 other like institutions outside} OPMENT OF ATTORNMENT | «355, 1 Wash. R. P. 22. The word 
with, This as oS SOURS Ae | the abate. The modern trend among text] grant is here used in its technical 
| the vice ordinary in agreeing with CHAPTER 39—April 27. Au-/| writers, not only in the law, but}sense as a common-law convey- 
ts a adduced to over- | ‘orizes municipal water corpora- | in other fields, is no longer to be-| ance. To oomnmmne = the words of 
nay this cc as ention and the im- | “0"S to acquire lands for water | gin with an abstract definition, but | Chancellor Kent: “A grant was a 
a oe vg . |rights in advance of making com-|to withhold one until the concrete | common-law conveyance, and ap- 
I ct attestation clause wes oe) sation thaneler aspects of the subject have been | plied to incorporeal hereditaments, 
ctive as affirmative proof of/' iia \PTER 40—April 27 Ex- | Sufficiently developed to permit ar-| such as reversions, rents and ser- 
2 eee e with the statutory re- " ‘Algs ‘ Z = ae re x9 Pp riving at a definition inductively. In | vices; and not being of a tangible 
quirements. It does net show — ae Legs bee a f ps a , wer pe keeping with this method, no defi- | nature, and existing only in con- 
and where Miss Johnston signed a vee a pee: Ry a ns aa “g ri nition of attornment will be of- | templation of law, they could not 
the will or that she did so in the | ¥ — pevi ee ee fered until the final paragraph, but| be conveyed by livery of seisin. 
presence of the testatrix. (pppeerepeee = x the subject will be approached | Such rights were said to lie in 
proponent invokes the rule,} CHAPTER 4 : Apri 27. Ex- ntadeeeite Die mined eammelaaht grant and not in livery, and they 
AS things ane paren a een annie nen Sats _— aden, starting point seems to be the re-| were conveyed simply by deed.” 4 
rightly and duly performed | concerning building and loan as-' _ rsionary estate of the landlord. | Kent*489....‘To render the grant 
ntil it is proved to the contrary.” | sociations which have not compiet- It is, of course, elementary that a| effectual, the common law required 
But this does not apply where the Teor geaeaasn = reversion is the residue of an orig-| the consent of the tenant of the 
ttestation clause fails to state CHAPTER 42—April vse ae inal estate which is left in the les- land out of which the rent or other 
formance of all thestatutory re- | mits building and loan associations 64. he has carved out a por- incorporeal interest proceeded; and 
irements for a proper execution to contract for insuran: e of mem- tion of it, whether for Ife or for| this consent was called alieen 
ne vie Ge ey ee es [ene SARS. Oe Pe ee a term of years, and which is to| ment. It arose from the intimate 
w performance of the omitted nd Loan Insurance Corporation. | commence in possession after the | alliance between the lord and vas- 
: | CHAPTER 43—May 4, 1937. Di- termination of a particular estate. | sal existing under the feudal ten- 
i com Re caled to api $7,917,660 from highway | (2 washburn on Real Property, ures. The tenant could not alien 
rt an attesting witness; it can-| funds for emergency relief purpos- |.) a4, pp. 685, et seq.) “The | the feud without the consent of the 
t stand alone. Decree below will | es for 1937 ; " | reversion arises by operation of lord, nor the lord part with his 
affirmed. CHAPTER == ed S, sees ja a and not by deed or will, and it seigniory without the consent of 
i on pag 2 col. 1 : a nad i pi nese a # r lo orporeal hereditament, and the tenant. The necessity of the 
POA PE se ie SEE yed, either in whole attornment was partly avoided by 
ees aaa aS Yo Em , |o grant, without livery the modern modes of conveyance 
Court of Errors CHAPTER 45 a 5, 1 eh under the statute of uses; and it 
er l trustees or beneficiaries ) 
And Appeals Per for decree in Chancery 4 UNITED STATES hy the statues of and yo 
» gtatut ¢ . 
Curiam Decisions itt investments of trust funds SUPI <EME _COURT | c. 16, and 11 George II, c. 19. The 
ther than limited , : New York Revised jones have 
end vs. Royal La Servics CHAPTER 46 May 5, 103%. | Abstracts of I Decisions rendered the attornment of the 
On . I hance ‘ izes Quarter eer “as ner | tenant unn cessary to the validity 
ffir at ere amisranng ior oa UNITED STATES ae! Rights Un- of a conveyance by his landlord; 
yroje fund, all m | der Assignment from Soviet though to render him responsible 
Benne s. Fidelity Uni Trust { for armory purposes. z , Government of Confscated Bank to the grantee, for rent or other- 
Co. & CHAPTER 47 May 5, L9G Deposits—Public Policy in En-| wise, he must have notice of the 
n appeal from Ct é ppropriates $3,472. f rissa to! forcement. ‘ grant. Nor will the attornment of 
Affarms , ous National Guardsmen. United States Supreme Court. a tenant to a stranger be valid, 
. ee — States v. Morgan Belmont unless made with his landlord’s 
Bonamassa vs. Davis t D N ela consent, or in consequence of a 
) I | from Supreme Court Curren €cislons Decided May 3, 1937. judgment or decree, or to a mort- 
O on by Justice Lloyd, 14 N. J ae ica Opinion by Mr. Justice Sutherland. gagee after forfeiture of the 
499 DIVORCE — Cruelty by wife upon The United States brought an mortgage.” 4 Kent *490-492. 
ied. husband — Custody of children. action at law in a Federal District The English and the New York 
New Jersey Court of Errors and Court to Renee a ae of money | statutes referred to in the forego- 
Burack vs. Mayers, Etrix. &« Appeals tc again wy & — corporation ing quotation from Kent, have 
On appeal from Chancery | I Pet’r-applt. v. I Deft- as Angus B lmont, a private | boon, in substance, re-enacted in 
Decree advised by V. C. Bigelow,| resp yanker. — ( a that | New Jersey. The provisions of 
121 N. J. E. 135 | April 30, 1937 pny x¢ Pete epentintor Corpora | the Statute of 4 Anne, c. 16, Sec- 
Affirmed. On appeal from Chancery. Decree tion had deposited with Belmont a | tions 9 and 10, enacted in England 
| Reversed. sum of money; that in 1918 the]. Sinan sige eee 
eas : ag tiags _ |in 1706, now appear in our Com- 
New Jersey ex rel. Colton vs.| For appellant, Samuel L. Roth- Soviet government by decree dis- | piled Statutes as Sections 1, 9, 16, 
Kreutzinger * Murray Freeman (of Ne w solved the corporation and appro- | and 17 of “An Act respecting con- 
On appeal from Supreme Court. York and Indiana bars) of coun- Priated all of its property includ- | 
Opinion by Justice Case, 116 N. J sé Milt R. Konvitz, on the;!28 the deposit account with Bel- | ‘Continued on page 3 col. 1) 
L. 456. ae mont; that on November 16, 1933 | ——— —_— 
4 firmed. lt sponden J. Raymond Tif- the Soviet government assigned to | Appreciation 
fa G. Earl Brugier. on the} the United States all moneys due | 
Dover Boiler Works vs. Paynter.|  prief to that government from Ameri-| It is with regret that we have 
On appeal from Supreme Court. | per Curiam. can Nationals, including the depos-| accepted the resignation of Saul 
Per Curiam Opinion, 14 N. J. Misc.| We nave carefully examined the |i account of the corporation with | Tischler as Editor of the New Jer- 
759. | proofs this a and are sat-| Belmont. This suit was brought|sey Law Journal, effective May 7, 
Affirmed. | sic i that the acts of cruelty phy- to recover said moneys. A motion | 1937. 
(pers perpetrated by the wife was made to dismiss the complaint} We are deeply appreciative of 
rome lupon the husband fully support | °F failure to state a cause of ac-|his past efforts and hope that he 
v | the venult vended tobene tion. The motion was sustained | will find time to continue his in- 
Gn ap Wie ste dite sates Gk Oe by the District Court and affirmed | terest in our publication. 
Decrees proofs, apart from the many ir- | PY the Circuit Court of Appeals. ei “tania prong ae ae 
N.. J. | relevant beliefs of the wife, sup- | ;On appeal to the United States |* Dee - ip - caaita a tstaiidl 
Affirmed | port the conclusion that’ the wel-|5UPreme Court, held reversed. The I am obliged ie ie Edito 
ee ee eee sg we | A RaIee Below took the view thet tie) >. * liged to resign as . 
|Gazzolo vs. Marsullo. peqteeetbegerg-dnttemcsrages POOR Aor deposit was in|! the New Jersey Law Journal, 
On appeal from Chancery. ssc the award of their custody to in Miliaiin ait Seas Wacte+ teak bn tee effective May 7, 1937. . 
Decrees advised by V. C. Fielder. | the father. The decree nisi dis- | sense could it be regarded es an It is my fond hope that the New 


Jersey Law Journal will continue 
to be published in accordance with 
the principles heretofore establish- 
ed and in the interest of the bench 
and bar of the state of New Jer- 


sey. 
SATH. TISCHLER. 


intangible property right within 
the Soviet territory; and that the 
nationalization decree, if enforced, 
would put into effect an act of con- 


fiscation; that a judgment for the 
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GIFTS — Bank Accounts — What 
Law Governs. 
In Chancery of New Jersey 


Cutts, Administratrix et als. vs 

Najdrowski et als 
For Complainants, Rospond and 

Rospond. 

For Defendants, George E. Cutle 
Egan, V. C. 

L. N. who was domiciled in Jer 
sey City opened an account in his 
own name in the Williamsburg 
Savings Bank in the City of New 
York. Subsequently he had the 
account changed to read “L. N 
Int. for J. N.” Upon the death of 
L. N., J. N. withdrew the balar 
then remaining in the account, and 
thereafter deposited frdm_ th 
amount so withdrawn thi 
of $5,500 in joint , 
with his wife in th Fift! 
Ward Savings Bank of Jer 
sey City. The complainant 


subsequently appointed administra 


trix of L. N.’s estate and filed thi 
bill for an accounting and an i 
position of a trust on the f S 
the bank account of J. N nd hi 
wife in the Fifth Ward ivings 


Bank of Jersey City 


Held: Since L. N., donor and J 
N., donee were both domiciled in 
the State of New Jersey at the 
time, the law of the donor's dom- 


icile determines the validity of the 
transaction; that the mere oper 


of the account by the decedent in 
trust for J. N. was not sufficient to 
establish a valid trust; that in tl 

instant case there was no evidence 
of any unequivocal act or declara 
tion beyond the mere opening of 
the account. The prayer of th 


complainant's bill for 
ing and to impose a trust grant: 


CONTRACTS OF EMPLOYMENT 
—Negative Covenant Enforced 
by Injunction — Effect on Pick- 
eting. 

New Jersey Court 
Appeals. 

Perfect Laundry, 


of Errors and 


Plaintiff-appel- 


lant v. Marsh, Defendant-res- 
pondent. 
April 30, 1937. 

On appeal from Court of Chancery 
Reversed. , 
Decree advised by V. C. Bigelow 
reported in 120 N. J. E. 508 


For Appellant, Gilhooly & Yauc! 
(Ralph E. Lum, of coun 

For Respondent, Isserman & Isser- 
man. 

Parker, J. 

Bill for injunction 
ployees picketing 
requesting the reader not to trade 
with the company because the men 
were on strike. 

The defendants are former em- 
ployees of the complainant under 
written contracts of employment, 
which stated that each employee 
signed up for a year, with right 
to either party to terminate with- 
out notice during the first six 
week’s written notice, or discharge 
with one week's pay. The con- 
tract was self renewing and calls 
for loyal and exclusive service, and 
stipulates that for one year there- 


sel 


igainst em- 


With plac 
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INQUIRIES INVITED 
H.D. Shuldiner & Co. 


39 Broadway, N. Y. Digby 4-4950 
Mr. Schwarts 











was | 


after the employee will not deal 
with anyone who was a customer 
There was 4 
of 


during employment. 
clause forbidding disclosure 
company affairs and also an agree- 
| ment in restraint of trade. 

| The Vice 
the agreement is not applicable to 


tr 


the situation and on the return of 


| the order to show cause with pre- 








| liminary restraint, the restraint 
| was dissolved with costs. The ap- 
peal igs from the order of dis- 
| charge. 

| Held: The court concurs in the 
finding of facts but holds that the 
eement of employment is ap- 
plicable to the factual situation. 
Court below placed too narrow 
|an interpretation on the contract. 
The maxim ‘The words of deeds 
j}are to be taken most strongly 
gainst him who uses them’ re- 
ites to ambiguities. Where there 
» ambiguit tne maxim s 
When in the words there is no 
iguity her xpos mn yn- 
iry to the « esse words is to 
ade Co. Lit 147. Wharton's 
Legal Maxim s, P. 181. There is no 
i it in a use which pro- 
if 1t the « loyee shall not 
1 year after termination of his 
nployment in any wey attempt to 
rt or take iway istomers 
If this does not cover the 
| of a striking employee who 
|! oker s act by quit- 
| ting ithout no ttempting to 
luce regular st ers to cease 
their patronage, then language has 

no meaning 
Order under review is reversed 


MORTGAGES — Deficiency Suit 
Modification Deficiency 


Judginent After Resale, 

New Jersey Court of Errors and 
Appeals 

West Jersey Trust Co., Pif.-Applt 


Bigham, Deft.-Resp 








April 30, 1937 

O ippeal fro Supre Court 
Reversed 

For Plaintiff-appellant, Charles A 
Cogan, Louis B. LeDuc 

I Defendant-respondent 3our- 
geois & Coulomb, William B 
Hunter 

Bodine, J 
The plaintiff forecios a mort- 

gag I e by defendant and 
ight in the premises for $100 

Upon the sale being confirmed in 
e Court of Char a Suit was 
stituted in the Supreme Court 

a jud recovered for the 

1 deficiency. Thereafter defend- 

int applied to the Court of Chanc- 

ery and obtained an order vacating 

tl onfirmation of the sale, fixing 

1 fair value for the premises, and 

ordering a resale of the property 

At the resale the plaintiff again 

purchased the premises. This sale 


was subsequently confirmed by the 


Court. The defendant thereafter 
ipplied to the Supreme Court to 
vacate the original judgment for 
the deficiency, which application 


was granted at a time when it was 
t late for the plaintiff to insti- 
tute a new action for the recovery 
of the deficiency that had arisen 
the The 


vacated judgment 


upon resale Supreme 


the 


Court 
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Chancellor held that| 


| jurisdiction. 
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= TLES — 
2 eee: \ INSURED 


| Prompt efficient service free from needless techni- 
| cality. Forwarding commissions to atiorneys. 


| FRANKLIN 
MORTGAGE & TITLE GUARANTY CO. 


| HUMBOLDT 2-3900 


Held: The 
face. 
A thorough inspec- 
tion of the record discloses no er- 
ror. 
Under 


such circumstances an 


application to vacate a judgment | 


is addressed to the equitable pow- 
er of the court to be exercised on 
equitable principles. The exercise 
of such powers is discretionary. 
This is not usually granted unless 
the judgment would be unjust, op- 
pressive or inequitable. 

The defendants were bound by 
their obligation and the statutes of 


the state to pay the deficiency if 
proper proceedings were followed 


At all times 
even after 


This was done here. 


1 deficiency did exist, 


the resale. Instead of setting 
aside the judgment in toto, it 
should have been reduced in 


umount only. 

The judicial action under review 
to the end that the 
judgment stand as of the date of 
its original entry for the sum 


reversed 


due 





as of the second sale. 
(Continued on page 5 col. 1) 


United States 
Supreme Court 


Yan 
(Cont 


itinued from page 1) 





United States would be contrary 





o the controlling public policy of 
the State of New York; that the 
public policy of the United States 
would likewise be infringed. The 
ourt held that the policy of the 
State of New York could not pre- | 
1il against the international com- 
n entered into between 
United States and the Soviet un- 
Every sovereign state must 
gnize the independence of 
very other sovereign state; and 
the yuurts of one will not sit in 
dgment upon the acts of the 


government of another, done with- 


n its own territory. The conduct 
f the foreign relations was com- 
mitted by the constitution to the 
political departments of the gov- 
ernment, and the propriety of 
what may be done in the exercise 
of that power is not subject to ju- 


jicial inquiry or decision. Judicial 
taken by the court that 
with the assignment 
in the complaint, the 
recognized the Soviet 
government and the United States 
The « t of this was to validate, 
so far as this country is concerned, 
all acts of the Soviet government 
involved from the 
of existence. 
assignment and the agree- 
connection therewith did 
not the case of treaties, as 
that term used in the treaty 
making clause of the constitution, 
require the advice and consent of 


notice is 
co-incident 


forth 


president 


aa 


ees 


J 


hall be 


commencement its 
The 


ments in 





as in 


is 


the Senate. The public policy of 
the United States which is declar- 
ed by the Constitution to be that 


private property shall not be taken 
just compensation, has no 


without 


extra-territorial operation except 
in respect to our own citizens 
What another country has done in 
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vacated judgment 
was complete and regular on its 
The Supreme Court had full 


the way of taking over property of| held the sole aim of the 
its nationals is not a matter for 
| judicial consideration by our 
| courts. Such nationals must look 
|to their own government for any 
| redress to which they may be en- 
| titled. Judgment reversed. 
Mr. Justices Stone, Brandeis, 
| Cardoza concur in the result but 
dissent as to the reason. 
TAXATION Federal Excise 
Taxes — Constitutionality of 
Processing Statute of Philippine 
Coconut Oil. 


United States Supreme Court. 


matter wholly within the 
powers of the states. 


of 


for the exclusive benefit 
other. 
— constitutional purpose. 
the correlative duties arisin 
the power which the United 
has over the Philippine Is] 
the moral obligation to prot 
fend and provide for the 





~ ene, 
Statut, 
was to regulate local situat; 


The tax 
not violate the due process clg 
the 5th amendment on 
ground that it is an arbitrary, 


The proposed appropri 
to the Philippine treasury is 





ion, ; 


re 
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its out attor 
ie Every © 


g froz 




















ands 2 








a ea . . ome geneng 
pong eS Se welfare of the inhabitants, and sya 
Haskins Bros. & Co. v. George! *” obligation may require the ap 

O'Malley, Collector, etc. | propriation and expenditure 
Decided May 3, 1937. pera — a povrmcnll me 
Opinion by Mr. Justice Sutherland. | pela atin: tia “ina ~od he 
Section 602 of the Revenue Act/;~ ~~ Bits 1 Ss” y 
of 1934 imposed a tax of 3c per | Used in the taxing clause. Ty 
law may be sustained as an i 


pound upon the first domestic pro- 


cessing of coconut oi] and provid- 


discharge of a high moral 
tion amounting to a debt 














ed that such taxes as should be ; 

P , the meaning of the constitution >» TT, ¢ 
collected with respect to oil of | at of 
Philippines production should be | —— ee tied <3 
paid to the treasury of the Philip- | Specialists in all——— . 2 - 
pine Islands. The validity of the ° i oat te 
act was questioned on the ground | Title Company x ital 
that the tax was not imposed to ¢ wt 
pay the debts and provide for the | MORTGAGES & CERTIFICATES i r ™ 
common defense and general wel-|| STRAUS & PRUDENCE BONDS 
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fare of the United States as re- Mortgage Participations Issued }y 26 
quired by Article I, Section 8, BANKS & TRUST COMPANIES a ke 
| Clause 1 of the United States Con- ; ee aa 
pie ho ae 4 ae @ Inquiries Invited On Al 3076. (SI 
stitution, ut was imposec or Real Estate Issues r LL. 496. a 
purely local purposes ‘0. v. Jame: 
eas * . oo ' 
Held: The imposition of the tax STERLING INVESTING B -.- . 
is a valid exercise of the taxing —aam Conronation am ¥ =, vif 
power of the federal government. ee a ag gg 9-00 > Ps - 
- . Teletype N. ¥. 1-1 aint and 
It is an excise tax upon a manu- am ae 
, his statute 
facturing process for revenue pur- 5 lee 
poses and is not a regulation of NS on Residuary. # si 
the process itself. It is not a vio- Trust Estates a iinad oa 
lation of the 10th amendment i 
From $5,000 to $100,000. Suitable Biyisions of t 
since the powers of the several plans for payment up to mz " 
betes aver laral affeive . t of trust. Legal interest—reason- 7? u 
states over local affairs are not able initial charge. a ae 
invaded or involved. It is distin- a wi 
guishable from the A.A.A. deci- EASTERN FUNDING COMPANY = , 
sion in that, in that case the court | '420 Walnat st. Philadelphia, Pa The at 
strar 
isseisin ¢ 
landlord, 
TITLE INSURANCE caused mm 
IN LOWER NEW JERSEY now unifc 
SINCE 1888 above-cite 
A Company dealing exclusively in the attornmen 
Examination and Insurance of Titles t is mad 
to Real Estate implied cc 
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he tax Gey 
cess cla 
it 


2 





Us eyances 


On the Stat. (1910), p. 1534; (Ryer- 
bi Comp. 
itrary ell. v. re 26.N. J. L. 
Of person 736 p. 251), of which Section 1 
fit 


Of anf ads as follows: 

. ‘1, Grants of lands, etc., with- 
out attornment of tenant good. 
Every grant or conveyance of 
messuages, lands, tenements and 
hereditaments, or of rent, of the 














prot a reversion or remainder of mes- 
he cere, suages, lands, tenements and 
so RE hereditaments, shall be good and 
ire the af effectual without attornment of 
editure the tenant; but no tenant who, 
al p -. fm before notice of such grant or 
tion fairy nveyance, shall have paid the 
“debts” yim Tent to the grantor, shall be pre- 
ause Tay judiced or suffer any damage 
Ss an ‘I by such payment. (P. L. 1898, 
ral inf P 670.)” 
lebt withgm Th English statute of 11 
stitution eorge II, ch. 19, which makes at- 
mment of a tenant to a stranger 
psolutely void, with certain ex- 
V— eptions, such as, inter alia, at- 
. smmment to a mortgagee after the | 
any rtgage has become forfeit- | 
—_o has been _ virtually re- | 
macted in New Jersey. In 
BONDS ts present form, it appears as 
Issued by MR ection 26 of the Landlord and 
MPANIES nant Act, 3 Comp. Stat. (1910), 
n All 3 (Shields v. Lozear, 34 N. 
es L. 496, at p. 501, and Del-New 
y. James, 111 N. J. L. 157, 167 
STING 747, at p. 748). It would per- 
larify a reading of the 
and old-fashioned text of 


is statute if a brief explanation 
its purpose were inserted 
ere. On p. 385 of vol. 1, Reeves 
m Real Property, where the pro- 
visions of the corresponding New 
York statute are set forth, the 
thor adds this explanatory foot- | 





The attornment by a tenant 
in a| 
sin or dispossession of the | 
and therefore often | 
ca i much difficulty. But it is | 

uniformly provided by the | 
ove-cited statute that such an 


2 stranger might result 


andlord, 


rr 


is made with the express or 
i consent of the landlord 
versioner.” 
sumably, this note refers to 
isseisin of the reversioner by 
tenants, to whom, as owners 
estate of freehold, livery of 
was made, and who were, 
fore, in a position to disseise ! 
reversioner by a tortious liv- 
f seisin to a stranger, to 
the tenant might thereupon 
thus effectually ousting his 
Indeed, it seems that, at 
law, the only reversion 
vould lie in grant was a re- 
dependent on a freehold 
(1 Wash. R. P., p. 22); 
eas, the seisin of a reversion 
tant on a term of years was 
| the reversioner, who was 
\xot restricted to the common-law 
of conveyance by grant, but 
convey by feoffment and liv- 
seisin. However, in the 
| *regoing quotations from Wash- 
turn and Kent’s Commentaries, no 
nection is made between a re- 
in which the particular 
‘state is one of freehold and a re- 
Yersion to take effect on the ex- 
ration of a term of years, or a 
mere chattel interest. Somewhere 
dong here, in the transition from 


imniie 


Landlord & Tenant Act, Sec. 26, 
Comp. Stat. (1910), p. 3076: 

“And whereas, the possession 
of estates in lands, tenements, 
and hereditaments is rendered 
very precarious, by the frequent 
and fraudulent practice of ten- 
ants in attorning to strangers, 
who claim title to the estates of 
their respective landlord or land- 
lords, lessor or lessors, who by 
that means are turned out of 
possession of their respective 
estates, and put to the difficulty 
and expense of recovering the 
possession thereof by actions or 
suits at law; for remedy where- 
of, be it enacted that all and 
every such attornment or at- 
tornment of any tenant or ten- 
ants of any messuages, lands, 
tenements, or hereditaments, 
shall be absolutely null and void, 
to all intents and purposes what- 
soever, and the possession of 
their respective landlord or land- 
lords, lessor or lessors, shall not 
be deemed or construed to be in 
anywise changed, altered, or af- 
fected, by any such attornment 
or attornments; provided al- 
ways, that nothing herein con- 
tained shall extend to vacate or 
affect any attornment made pur- 
suant to, or in consequence of 
some judgment at law, or de- 
cree or order of a court of eg- 
uity, or made with the privity 
and consent of the landlord or 
landlords, lessor or lessors, or 
to any mortgagee after the 
mortgage has become forfeit- 
ed.”’ 


B. ATTORNMENT UNDER THE 
NEW JERSEY DECISIONS 
1. The early distinction between 
anterior and subsequent leases: 
Some of the early cases turned 
on the question whether the lease 
had been made prior or subsequent 
to the mortgage. If the lease an- 
tedated the mortgage, the courts 
held that the rent, as an incident 
of the reversion, passed to the 
mortgagee by the grant or as- 
signment of the reversion affected 
by the mortgage, and that it there- 
upon became the duty of the ten- 
ant to attorn to the grant of his 
landlord. In consequence, the 
mortgagee was entitled, upon no- 
tice to the tenant not to pay the 
rent to the mortgagor, to sue or 
distrain for the rent. But, if the 
lease was subsequent to the mort- 
gage, an attempted attornment by 
the tenant to the mortgagee was 
void for want of privity between 
the tenant and the mortgagee. The 
exception, in the statute of 11 
George II, of an attornment to a 
mortgagee after the mortgage had 
become forfeited was held not to 
apply to mortgages prior to the 
lease. Such was the decision in 
Souders v. Van Sickle, 8 N. J. L. 
313, which came before the Su- 
preme Court of this state in 1826. 
Similarly, a case in Chancery, 
Price v. Smith, 2 N. J. Eq. 516, de- 
cided in 1838, followed the ruling 
in Souders v. Van Sickle, supra, 
in denying to the mortgagee an 
accounting in equity against the 
tenant, when the lease was made 
subsequent to the mortgage, on the 
ground that there was no privity 
either ‘of contract or estate be- 
tween the mortgagee and the fen- 
ant. But it appears that Souders 
v. Van Sickle was reversed upon 
that very ground in an unreported 
case in the Court of Errors (see 





“e old English land lawtoits adap- 
‘ation to American conditions, the 











®erge it is lost under the tram- 
He of many feet. 
having been given, the text | 












‘ail runs underground, and, when | 
Ye reach the New Jersey cases in| 
Thich it might be expected to/ 
This explana- | 


tthe statute may now be quoted: | sequent’ to 


21 N. J. L. 637, p. 641, and Hinck 
|v. Cohen, 86 N. J. L. 615, 92 Atl. 
| 378), and is no longer the law. 
|2. The Growing Recognition of 
The Mortgagee’s Right to Eject- 
ment Upon Default: 
At the present day, the distinc- 
| tion between leases prior and sub- 


the mortgage, so far 





as the right of the tenant to at- 
torn to the mortgagee is concern- 
ed, has been blurred, though not 
quite obliterated. It will be remem- 
bered that footnote (a), page 646, 
to Sanderson v. Price, 21 N. J. 637, 
although it finally set at rest all 
questions as to the mortgagor’s 
right to retain possession of the 
mortgaged premises until default, 
nevertheless preserved so much of 
the mortgagee’s legal estate as en- 
titled him to maintain ejectment 
after default and thus to enforce 
the security of his debt. The sep- 
arate legal estate thus subsisting, 
in contemplation of the law, in the 
mortgagee was given repeated rec- 
ognition by the courts. It will be 
interesting to trace this develop- 
ment, chronologically, through 
some of the cases. Sanderson v. 
Price was decided in 1846. In 1861, 
came the decision in Price v. Arm- 
strong, 14 N. J. Eq. 41, in which 
the complainant, as subsequent 
grantee of one Malone, filed a bill 
praying that a prior conveyance, 
absolute in form, be declared a 
mortgage, and that the complain- 
ant be allowed to redeem, and also | 
praying that the defendant be re- 
strained from proceeding in an ac- 
tion of ejectment at law. Said the | 
Chancellor, at p. 43: “Assuming 
the conveyance to be a mortgage, 
and the complainant entitled to 
redeem upon the payment of the 
mortgage debt, is he entitled to 
the possession of the premises? 
The debt was not paid. The mort- 
gage was forfeited. The mort- 
gagee was thereupon entitled to 
the possession of the mortgaged 
premises. His right to maintain 
his action at law was perfect.” 

Shields v. Lozear followed in 
1869, with its clear recognition of 
the well settled exceptions to the 
fealty of the tenant to the land- 
lord, among which Justice Depue 
listed the right of the tenant to 
show that the landlord had mort- 
gaged his title to a third person. 
“These changes in the circum- 
stances of the landlord with res- 
pect to his title, occurring during 
the continuance of the tenancy, are 
permitted to affect his relations 
with his tenant, and to modify and 
defeat his rights as landlord, if the 
tenant places himself under the 
protection of the disturbing ele- 
ment, by attorning to the subse- | 
quently accruing title. This at-| 
tornment the tenant may lawfully 
make to any mortgagee after the 
right of the latter to possession 
has accrued under the mortgage, 
the right of attornment to any 
mortgagee after the mortgage has | 
become forfeited, being excepted | 
from the statute forbidding at- 
tornments to strangers. Nix Dig. 
294, Sec. 14; Stat. 11 George IT 
ch. 19, sec. 11." 34 N. J. L., pp. 
500-501). 

In 1895, Chief Justice Beasley’s 
decision in Mershon v. Castree, 57 
N. J. L. 484, still further strength- 
ened the right of the mortgagee to 
maintain ejectment after default 
by holding that right unaffected 
by the statute requiring a mort- 
gagee to forclose his mortgage 
before suing on the bond. 

Thus was laid the groundwork 
for the theory that the reason for 
allowing the tenant voluntarily to 
attorn is to protect him against | 
eviction by title paramount. “Tf, | 
then, the tenant will do voluntar- | 
ily what the law will coerce him | 
to do, yield up the possession to | 
the mortgagee, it is not an act in- | 
jurious to the just rights of fhe| 
mortgagor, nor disloyal towards | 
him. Indeed, the rights of the ten- | 
ant also require that he should be} 
allowed to do so; for if he refuses 
to do so, he at once subjects him- 
‘self to eviction and the payment of 











costs.” Jones v. Clark & Stewart, 
20 Johns, (N. Y. 1822), cited ri 
Brogan, J., in Del-New Co. ne 


James, 111 N. J. L. 157, 167 Atl. ! 


747. 
3. 


i. 


Is “attornment” by a tenant 
today a true attornment or a 
special Equity ? 

Before proceeding to a review 
of the modern cases, we may inter- 
ject a note of criticism or inquiry. | 
There is some ground for suppos- 


ing that the application of the | 


word attornment to the act of a 
tenant, whose lease is subsequent | 
to the mortgage, in paying rent | 
to the mortgagee after default, is 
a misnomer. 
true attornment, it would follow 
that the tenant would continue to 
hold under his original lease, as a 


tenant of the mortgagee, for the | 
duration of the term | 
granted by the mortgagor-land- 
lord, and at the same rental. Such | 


unexpired 


would be the result in the case of 
an attornment by a tenant hold- 


ing a lease prior to the mortgage, | 


where privity existed between the 
tenant and the mortgagee, as was 
recognized in the old case of Sou- 
ders v. Van Sickle, 8 N. J. L. 313, 
apparently never overruled on that 
point. Such does not, however, 
seem to be the result in the case 
of 2 so-called attornment under a 


lease subsequent to the mortgage. | 
In the most recent case in our re- | 


ports on this subject, Hemminger 
v. Klaprath, 
den County Court of Common 
Pleas on January 26, 1937, on ap- 
peal from a justice’s court, and re- 
ported in 189 A. 363. 
p. 364, 60 N. J. L. J. 61. 


“The reason for allowing a 
tenant to attorn to the mort- 
gagee rests upon the ground 
that after default the mortgagee 


could bring ejectment and the | 


tenant may retain possession by 
paying the mortgagee an agreed 
sum in lieu thereof. The pay- 
ments not based upon the 
lease between the mortgagor 
and the tenant, but rather so 
that the mortgagee shall not 
treat the tenants as a trespass- 
er.” 
(Continued in next issue) 
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Air _ Conditioning ; 
















WASHINGTON, (CCNS) — Air —, 
| conditioning systems are increas- — 
ing steadily as is shown by re- 
| ports on value of orders during - 
|March. The total of $8,702,304 
compared with February orders of 
$4,830,746 and the March, 1936, 
figure of 3,570,701, according to 
the Department of Commerce. 

Value of orders received in the 
first quarter of the current year 
|has an aggregate value of $18,409,- 
392, compared with $8,609,160 in 
|the 1936 comparative. 
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The Restatement 
Of Contracts 


It is interesting to note the in- 
creasing use which is heing mad 


the 





by the Bar of this state of 


various restatements that have al- 


ready been issued. The courts of 
this state have already indicat: 

their willingness to co-operate in 
the adoption of the rules of the 


wherever same 
taken by 


on law rule 


restatement 
consistent with the view 
the court of the comn 


in this state. However, there still 


seems to be a hesitancy on the 
part of the Bar to cite the restate- 
ment in both oral and written ar- 
guments to the full extent to 


which same are already available 
This may be possibly due to the 
fact that to date, with the excep- 
tion of the Restatement of the Law 
of Contracts, these 
are as yet not annotated with 
cases of New Jersey. The 
can Law Institute has pointed 
that the increasing volume of de- 
cisions establishing 
precedents have in many instances 
due to conflicting 
ties, increased the uncertainty 
the law. The Institute was form- 
ed in order to clarify and simplify 
the law and to render it 

tain and as a first in that 
rection, has undertaken to prepars 


restatements 
the 
A meri- 
out 
new rules or 
irreconcilabili 
of 


more cer 


1; 
( 


step li 


an orderly restatement of the com- 
mon law, including in that term 
not only the law deve oped by jud 
icial decision but also the law de- 


veloped from the 
similar statutes widely ad 
date it has 
ments on agency, 
trust property conflict 
laws. The restatement of the law 
of contracts has now been supple- 
mented by New 
tions. These 
completed and edited by Leo Yan 
off of the Essex County Bar under 
the supervision of the Committee 
of the New Jersey State Bar As- 
sociation in co-operation with the 
work of the American Law Insti- 
tute and its sub-committee on the 
Annotation of Contracts. These 
annotations include pertinent stat- 
utes to January 1, 1936 and cases 
reported in law and equity to 
March 1, 1936. The annotations 
disclose in what respect the cases 
are in accord with the rule of the 
restatement and in what instances 
they are contra. By far and large, 
the majority of the rules contained 
in the restatement are supported 
by the New Jersey cases. In the 
several instances in which diverg- 
encies exist it is hoped that occa- 
sion will arise to present before 
the courts the opportunity of con- | 


of 
To 


ate- 


pplication 
ypted 
issued final rest 
contracts, torts 


and of 


Jersey annofa- 


annotations were 
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rm to a spirit of tr progress 
nm the ad nistratior _ fen 
nal law the pr fens ¢ 
indiger still persists, in spite of 
he modern trend toward State 
fense for the poor 
It is the duty of the State, to 
re eq just and to prove 
it our theory of “e lity befor 
e law.”’ meansprecisely that. This 
juty cannot properly be assume 
by r delegated to, legal aid 
rroups, voluntary defenders, or the 
organized bar. None of such agen- 
cies have the necessary moneys 
sidering the advisability of substi- 
tuting the rule of the restatement 
or the prevailing rule New 
Jersey It is sped th f em- 
ars of the Bar will - 
ves of t restatemer t 
exte that opporti s may 
afford, the object of Amer 
Law Institute towards a clarifica- 
tion of the common law may be 


furthered in New Jersey 





| prestige or power, to do the job 
efficiently. All of them thus far, 
have wholly failed to remedy the 
glaring defects of our vicious “as- 


signed counsel”’ system, which sup- 


plies to a pauper defendant (in 
the average felony case), an un- 


compensated lawyer, whom he 
ither knows, trusts or wants 


persons, presumably 


nr nt t proven guilty, are 
t to ie best legal servi 
rights, not the worst Adequat 
hts not tt worst. Adequate 
legal defens ital to the life or 
ty of th sad Tt neer 
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Security Cards 


loyers having in their pos- 
social security 
were advised today 





account 





number cards 
Social Security Board that 





she rds should be turned over 
orpmptly to the individuals to 
xr they belong. 
TI ount number cards, the 
B mphasized, are the prop- 
employees to whom they | 


and the 
anda Une 





ied. 


cards should 
ll times in the 
who are cautioned to 
carefully. 


rees 
them 


in which the cards are 


yy employers have 
its attention, the 


to 








P This has happened, 
ard explained, in cases 
r nployers held the cards 
n 1em offices for | 
5 n o employees, and 
v employees have given 
: s to employers so that 
t numbers could be re- 
3 the employers’ records 
s of these instances, the 
r , employers have- not 
D hat to do with the cards. 
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Must Be Returned 


possession | 


increased a little over 1 per cent. 

Total employment in all indus-|automobile accessory industry 
tries and occupations was approx- | showed highly satisfactory 
imately 4 per cent under the aver- | for 
of 1929, due | last, 
a lag in employment in con-| points out. 


age monthly record 


tO 
struction, transportation, the pub- 
lic utilities, and mining. 


Car Accessory 





NEW YORK, 
the 


(CCNS) 


Industry Good | 


Despite | 
unsettled labor conditions pre- 
vailing in the final quarter of the 











year and higher costs, the full ef- 
fect of which has probably not 
~ OHANCERY NOTICES 
| IN o NEW ! ro 
| 1 ANAS AN 
ig er rong ie 
| igh? Bg a  & ses 
hy - : . 
1. M ( ie Ma 
: re d 
Yaad 
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f electri ° | 
May 1 rose about 5,- 
vatt hours over the 
Kk ek to a leve 3.5 per : 7 
f the 1936 period, ac- ; gal 
wie the Edison Electric In- 
A . intry re- 
; S, the rgest being 28.4 < 
_ R Mounta : 
S 6 per cent - 9 
tion in so 
tl ntral 1 5 
d 
¢ 
—_ —— _ ECK ers, are de- 
2 , i t and 
ank Clearings r the ono 
Highest For Month 
: YORK, (CCNS)—Rising | i« 
f $6,608,837,000 in the . 
May 5, bank clearings 
highest t n over a 
ae oe rding to & Brad- 
ta however, w gt 
t below corresponda- 
mm eek. 
s in New York City 
r r cent below the 1936 
: enters outside of New JERSEY—TO 
; > 7" MRS. FRANK 
raged a gain of 15.4 per . 
" of the Court of 
} largest gain was reg- sade on the 20th 
a " cs wherein Th 
Kansas where note a a corpor- 
— . ‘ America, i 
gained 39.4 per over ery 
to an- 
or be- 
~ +h Stipe ehowin or the 
a er cities showing sub- essed against 
for 108 
7 4 ns over last year were: “on vw Smith 
wy cent: Cincin- to The Home 
wU.o per cent NCD | | a corporate body 
ne rent Cc 2 2» it : America, dated De- 
é per cent nenge, 13.1 | uber 3rd, 1934, and which covers lands 
n sburg g ent the Town of Montclair, County of Essex, 
: tts burgh, 3.1 per cent 1 Stat of New Jersey, and you, Frank 
cSt lis 2 cent and Mrs. Frank Jackson, his wife, 
4 is, 6.3 per cent. defendants because you hold an 
I l ur deed to said premises, and may 
ip } cls 2» an inter ¥ in said premises. 
p29 Employment |" OHN Wa 
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JOHN WARREN 
Solicitor for Complainant, 





ail 26 Jor rnal uare 

nett Record Exceeded | 26 Journal Square 

afar | N. J. L. J.—Ar ril 29 May 6- 13-20 $12.60 
aa March | IN CHANCERY OF NEW JERSEY—TO 


PICK BARTH HOLDING CORPORATION, 
2 corporation. 





: | 
Pl nt in manufacturing, ag- | a i ili al a Court of 
Wture +} 7 ; j New Jersey, made on the day 
z Page tut the service industries, \ ee: ee ee oe 
trade. distribution and finance | R ding and Loan Association of 








manufacturing industry re-|p 

& gain of 5.5 per cent over 
‘atlier period; in agriculture 
Mmmber of workers rose a little 
1 per « cent; the service indus- |! 
Tegisterea an advance of 1) 
+ 4nd in trade, distribution 


0 fOr! 














mi ade a defendant 


| Dated: 
April *. 





J., is Complainant, and Albert 


Newar N. 
E. Johnson, are defendants, 








+O we i : and others, you 
rd Pe 2 was higher than a nr are required to appear and answer tee Lo 
-ame the oc s ain akin of said Complainant on or before the ten 
W 4a greatest gal ai g }day of June, next, or sae said Bill will be 
1a ein ant turing c itaken as confessed against you. 
1 anufacturing, according | vy gh - ge Se 
2 Survey by the National Indus- gage given by Albert E. Johnson 
Cone ; 3 Johnson, his wife, to The Riche- 
_ “nference Board. The in- Iding and Loan Association of New- 
née , b J., dated July 25th, 1928, on lands 
2 Over 1929 amounted to 2.3! in the Township of Maplewood, County of 
font Essex, and State of New Jersey, and re- 
4 “nt in all four. corded in Book H-65 of Mortgages for said 
y Q nty, on pages 127-129. And you, Pick 


Holding Corporation a corporation, are 
because you recovered a 
O. Johnson on October 


judgment against A. 


7. 1933, in the New Jersey Supreme Court 
in the sum of $6116.79, which judgment 
was filed as No. 10-33-1416, and therefore 


you may have an interest in the mortgaged 


yremises. 


N. J. 


3 
EVY, FENSTER & McCLOSKEY 
Solicitors 

868 Broad 


Newar 












Walter Goerke, owner 


been reflected yet on earnings, the 


results 
the quarter ended March 31, 
the Wall Street Journal 


Aggregate earnings of the first 


20 companies to report for this 


| period totaled $14,234,684 compar- 
ec with $9,056,924 in the corres- 
ponding period of 1936, an increase 


of 57.1 per cent. 





CHANCERY NOTICES 

























IN CHANCERY Ol NEW JERSEY—TO 
PORNACE ¢ COR PORATION, a rporation 
| the state ¢ ew ork 
| B an order f the Court of 
a rsey de on the day 
, ause wherein the 
Firs ik rsey City i Na 
t l « tinant 
i | gt others 
def ar mu a appear 
i answer ¢ of said nant, on 
t h da J 
1 x I take s ec 
s 1 s t ertain 
gag g i W aidonbu rgh 
nd I tr I his wife, to 
Es . tle ‘ t Company, 
t 1 I 1 
‘ fred and ¢ 
\ fe South © inty 
1 Stat New 3 and “whica 
gag s sne ass r assigned 
nd 43 
p epg nd Gay 
gag r t hdw 
I Gunter B 
s the i 
1 rte 
1 . 7 
; AE DE & GAEDI 
of Complainant 
6S Hu aes n Stre« 
Hoboker N J | 
a a ae oe 6§-13-20-27 $14.70 
HANCI Y © kW JERSEY —TOU: 
MARY OWSI UK uetimes known as 
M yO h j hi devisee au 
pers STEPHEN PAY- 
ESKI vi 
+ Las \ d 
1 Mrs. Ste] 
B ‘ ie) 
Pilg Lb g i 


interest by way of 
otherwise in the 
| 
STER_ & McCLOSKEY 
f Complainant 
‘ et 
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| bb OF THE LAST WILI 
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CI ‘ES BADGLEY and GE 5 | 
he shand, : | 
\D GOERKE 
ci 
iM MiARIE, GOERKE, 
er (,oerke) an 
r I i and 
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corpor 
of America, 

Goerke and 

vou ¢ required to 

1¢ bill of said complain- 
28th day of June t 
1 be taken as confessed 
to foreclose a cer 
Walter Goerke and 
wife, to the Home 

yn, a corporate body 
America, dated De- 
orded on November 

BR 81 of mortgages for 


on pages 329-330, on lands in 





p of Maple wood in the County 
of Essex and State of New Jersey; and you, 
Frederick Ww. Thoben, exe cutor and trustee 
of the last will ar d testament of Walter 
Goerke deceased, are made a party de- 


fendant because you are one of th executors 
and =«6 trustees under the st will an¢ 
testament of Walter Goerke, owner of 
the remises mentioned and ‘described ip 
said nd by virtue thereof claim to have 
some upon or interest in said mortgaged 

also because as such executor 





prem ar a 
ro new e for any deficiency which 


of the mortgaged prem- 










ler these oceedings, if the said 
rtzag r should not sell for a 
aiff o satisfy the complainant’s 
terest and mts: and you, Agnes 

ide a party defendant because 

th visees under the last 

2ent of Walter Goerke, owner 


mentioned and described in 
by virtue thereof claim to 

n or interest in the said 
s and you, George Badg- 
y defendant because you 
Agnes Badgley, one of 
the last will and testa- 
owner of the prem- 
ises mentioned and dese ribed in said bill, and 
by virtue thereof claim to have some lien upon 
or interest if the Said mortgaged premises: 
and you, Francis ow — —_ a party 
defendant because one de- 
visees under the last will pot tentament of 





the 


devise 
ment of Walter Goerke, 
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Nia 
tue thereof claim to 1 
interest in the saic mo 
Ada Goer are 


because you are 





ve some lien upon or 
aged premises; an 
Leide a party defend- 
the wife of Francis 
rke, one of the d@cvisees under the last 
and testamnt of Walter Goerke, owner 
rem méitioned and described in 
ind by virtue thereof claim to have 
ien upon or interest in the said mort- 
vremises and you, Monica Goerke, 
are made a party defendant because 
the widow of George Goerke, who 
f the devisees under the last will 
and testament of Walter Goerke, owner of 
the premises mentioned and described in 
said bill, and by virtue thereof claim to have 
‘ li r interest in the said mort 
Marie Goerke, 
» you are 
of kin of 
was one the devisees 
and testament of Walter 
premises mentioned and 
said bill, and by virtue thereof 
some lien upon or interest in 
iged premises; and you, Ruth 
‘rly Goerke) are made a 
you are one of the 
next of kin of George 
of the devisees under 
testament of Walter 
the premises mentioned 
said bill, and by virtue 
ym lien upon or 
i premises; and 
made a party de- 
you are the husband of 
(formerly Goerke) one of 
the heirs at law and next of kin of George 
rke wo was one of the devisees_ under 
last will and testament of Walter Goerke, 
es premises mentioned and des- 
bill, and by virtue thereof 
to SOr lien upon or interest 
said mortgaged premises; and you, 
t Wortman, are made a party defendant 
you are one of the holders of a 
nt recovered in the New Jersey Su- 
Court on October 1933, against 
Germond and Isabelle’ G. Linton, de- 
‘ under the Il will and testament of 
ter Goerke the premises men 
‘ d describe bill, and by 
1im some lien upon 
n sorte iged premises. 


ises 





wide w 
you are 
was one 





; defendant 
heirs at law 
: Goerke who 
» last will 
r of the 





and 


of 





RACE SEASON 


down here in Maryland 


They're off! And after the race 
you'll find the gay crowd re- 
living the Sport of Kings at the 
Lord Baltimore—center of Balti- 
more’s social and business ac- 
tivities. 700 rooms, each with 
bath and shower: Cocktail 
Lounge, three restaurants, 
supper club. Come for the races. 
Rates from $3 to $6 single. 





described in 

claim to have 

‘ said mort 
we 






ori 


cause 





and 
was one 
the li will and 
Goerke, owner of 
1 den ribed 











endant because 
Ruth ( ners ag 7 


in 
have 
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LORD BALTIMORE 


BALTIMORE » MARYLAND 
H, N. BUSICK, Mng, Dir. 


said 
1937. 

LOWY & LOWY 
Solicitors omy 
19 Clinton Street 
Newark, N. J Z 


May 13-20-27-June 3 ($53.76) ’ 





of ¢ lainant 











MAURICE C. BRIGADIER, Esq. 


announces that his twenty-eighth Course in preparation for the 


October, 1937 Attorneys’ and Counsellors’ Examinations will com- 


mence on June 21, 1937. This course consisting of sixty lectures 
will be conducted between 5:00 P. M. and 7:30 P. M., at the 
Industrial Office Building, 1060 Broad Street, Newark, N. J. 
Each student will receive: (1) A printed Summary of Prac- 
tice and Pleading at Law in New Jersey. (2) A printed Summary 
of Practice and Pleading in Chancery. (3) A selection of 2000 


Examinations Answers Mr. 


(4) 


Questions with prepared by 


gvadier. Digest of Current Cases and Statutes. (5) Sum- 


mary of Probate Procedure. (6) Summary of Criminal Procedure. 


The 


balance gf $30 payable on opening day of Course, 


fee is $50, registrations accepted with deposit of $20; 


Address Registrations 


ACE SCHWARTZ 
26 Journal Square 
N. J. 


Journal Square 


Jersey City, 2-0531 




















CHANCERY FEES REVISED 








to take effect July 1, 1937 


COMPLETE LIST OF FEES MAY BE 








FOUND ON PAGE 20 OF THE APPENDIX TO THE 


1937 LEGAL DIARY AND MANUAL 


HAVE YOU RECEIVED YOUR APPENDIX? 








Write for your copy today 









Publishing Company of New Jersey 


24 Edisor Piece Newark, N. Jd. 
, 
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GENERAL NEWS Lagos aagran explained that the |" -aeRIFF'S SALES SHERIFF'S SALES 
bill, which nad been in iuced at 
























































the instance of Karl A. McCor- , . E = 
> . EE mick, proctor of the bar in the : y SHERIFF'S SAI In ¢ ery of New/S he S 
HIGHLIGHTS OF THE WEEK |™°*, Procto sateen imiibiie a aie leg | SHERIFF'S SALE—In | Chatiing and La : 
—E suffalo district, simply recognized , B en | | r Ne Jers g States 
‘ t 1 Patrick i c rps . 8B 4 ts of 
Thursday, May 6 in the courts 2uth which . f ndan : Act 
, P ba in other Stat nen + = 8 | : #+ D 
French Capital and Labor parties | courts in other Sta have regard- j , f the above s i nase . ‘ t 8 nt 
agree to six months truce at in-|ed as being inher nt 4 t ( H , - Rosai yt 
“ ; Tuesday, the Twenty-fifth se, in k g - N 
sistence remier Blum—British | ~ :. = ———— “a ca t t k PM Eastern |} . . First d t ck | ’ A 4 
sistence of Prem SHERIFF’S SALES nett clock . (Eastern | y. the First day of June, | May. next, ‘ 
government favors private manu- = aon . it 3 reinafter par- | i t g tract or parcel I ° First I Six . . 

i be 4 ter I r . + as 4 st 
facture of arms in preference to t ¢ N k, Essex County, New . , t g and being in the : 2044, assigned eA 
state monoplies : ; 4 z t t North | z the s0 ‘ ode i Gussie Kut — . 

. t tt ired and s 4 t jistant 1 t 1 the Se , A . > f 
P ' e * tor e >? 1 | 


Friday, May 7 rly f mark ‘ ‘ f und premis 
th Park Avenue 1 Street 2 es 1 out r ser situat - F 


Thirty-six killed as Germar r- ‘ ' é t i to ) ‘ 
: . s t t feet 1 ( N rk ssex 1 Stat e 3 ¥ ra 


ship Hindenburg explod¢ it Lake- ’ - : Zz 2 grees é Bea 2 . 
hurst—Anarchist revolt against ” aeroed : —S : -thorgea Pte 35 | Street at t two hund i § py? 
Catalan government sprea from J Pee Ba rggpe Bee nr nsrigges : : rth 28 de) | Street and West Kinney 5 lee : 
Barcelona to towns outside region- t 3 * sl ray e re ¢ t the " 1 st git fee t WW ste ly esu . 
al capital ! ‘ity ae ‘ pane ¢ Ra pone : ag , — -_ 1 | Str ‘ 
Saturday, May & : . ; oe RR Aden , “ t of the Decree (01 street ed 
Government Commission leaves ‘ hc & . 1s Hund S sy ty ¢ Do 5 yeing a e 
Germany for New Yorx to invest { . im. 19, 1937 - t sts ¢ $ *e ¥ eed dated Ju 
gate Hindenburg ras? Italy : 1 M .& § rs. , JAMES A. M Sheriff. Ay in Be Soe ina s a 


bans all but three American news “> 
papers and recalls newspaper cor 
respondents in Lor : ; ¢ New t : hres , 
Monday, May 10 . Z plain a ont : ; “ ; 
Americar flyers Dicl Merri gaged AM Mek 7 
and Jack Lamt land at Croyder ; a4 4 e : 
; A, A l expose for sale - —_—_— 


Airdrome England at 6:35 p. 1 ; A oan 
‘ ; ry I 47 t ig 


Investigation of Hi: t t : i 
opens at Lake! t by U. S. 1 t t 1 eig s of | Jersey. Between Howard 2 
i - : 
of Commerce Re ; 
4 eral ” ) 


Tuesday, May 11 
Striking n i ! m, 
for nation = F- 


theatres. Basq G f Bilba ; ; f iths a : 
: way E 


strips militar I ) Z 
power and set i f A : ’ 
Wednesday, May 12 ; R i : Si 
Heavy fightir ; 1 and a - 


Bilbao's | t ) é 
Merril ' gee 


Steel Rises Again f 


NEW YORK . 
izine Iron A 1¢ 
gain in st 92 : 
cent of capa - 72 
May 4 


the rat vil t } i 


the montl 


game maga nm oe ms 2 , . 3 | : ; ESTS 
: . | tu fe lle tt CENT 


the case sir innouncement f 
third-quarter prices. Easing of d e : = . 
livery pressur ha een al ' - . fice Register a nad 
result of the anno é ! , ; 

, rt MPT OF 
3.87 . : yas Consti 


Secuthesined Practice nt 
Bill Signed 3 _ . mee iD ibd & St 


ALBANY, TNS Ov the . : t les S - Ity 


objection of various lay ! niza- —— 
t ~ 7 ion a a ~ 10 


LAW REVIEW is 


upon the practice f law, Gov ; 
Herbert Lehman has signed th : > brea M 
Piper Bill authorizing New York ¢ F . Saul Tischler f nse 


courts to punish the unauthorized ~ . 
I \ tOTIZEG j : Nor Counsellor at Law of 4.4%” * 














tions, whose members eng 


activities that sometimes touch 


practice of law as contempt ) . ; , 
3 ‘ : Former Editor of New J £5 
Law Journal j ra 
LL.B. New Jersey La 
LL. T 
















~ e | ° - a 2 ; : - 
1 < ‘ ° ° - —_— a 
(Chancery I A A 4 S - : 4 i New York ss 
BHERIFF'S SALI I Chancery , N . < Se 
Jersey. Between Fid t I'nio I et Co ~ ~ t > z satel 
pany, Substituted 1 st r = t st a 
and Elizabe 1 is Va ‘ d r 
ants. Fi. fa r 8 > gaged - 7 
ises -pre 
By virtue o abov ited w g $ < a ‘ 
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by public v \ he Court Hous : = < 2 
Newark 1 Eighteenth da f 1 is g court fil 
May. nex ck P. M. (Eastern | 4 
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ticularly descr lying and ¥ 4 s i Str r yu 
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Street a her \ is s fi 
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e-Fixing : 
Legislation 








Supreme Court of the 
States has upheld the Fair 
California and Il- 
December, twenty-four 
enacted similar stat- 
New Jersey statute 
er the original Cali- 
of 1931 nded 

is likewise been recently 
the Court of Errors 
The passage of the 
Trade Acts and the d 
the United 
holding them 


in producing 





as ame 





¢ 
T 





e- 


States Su- 


rt valid, 
a policy 


o busines transac- 


+ 


mn within the states, 


ymnflict with the 
wy apr ible to 
( S r terstate 


ing 
is 


resale } 

I to violate the 
act the Federal Trade 
Act The Tydi 


been introduced to 


fix 





She 


nflict by exempting 
ral 
igreements n 

Fair Trade 


ently been rep 


anti.-tri 
anti-tru 





State 


the Senate and 


both 


nd is now 


bodies 


in these 


way Equipment 
Sales Increase 


(CCNS ( 


2106.350.000 a gair 


compared 


LS | 
2 430,000 in the 


f 1936, a 
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d from page 2) 





EMPT OF COURT — Per- 


yas Constituting Contempt. 
New 
Stupalsky 


+ Terse,. 


f New 





i pray 





receiver 


respondents’ Pf 
e-president of the cor- 
turn of the order 


e reti 





filed joint affida 





harges with the re- 


ourt denied the ap- 


ibsequently a supple- 
was filed and from the 


ved that 





it peared 


ap 





. avits previously filed by 
ef President and vice-president 
<i ‘aise and that they knew 
“ false. 





mndents guilty of con- 
he gravaman of the of- 
lies not in perjury only, but 
Particularly in that as a re- 
“the reliance placed by the 
ton the affidavits, the court 
Posed upon and induced to 
pthe appointment of a re- 





HLESIN@ 







lace, Nef 
sey 


$40.00 








w of N 4 





ceiver and 
remedies sought to be invoked by | 
the complainants. 

Respondent sets up the Statute | 
of Limitations. This statute has | 
no application to the present pro- | 
which is one to punish the | 
The power | 


ceedin 


g 
y 





perju as contempt. 


Y 


of the court to punish for con-| 
tempt is inherent and essential to 

, . ] 
the execution of its power and to} 


the maintenance of its dignity and 


authority. } 





BUILDING AND LOAN ASSOCI- 
ATIONS — Right To Sue After 
“Conservator” Discharge. 


| . 
ation 


w Jersey Court of Errors and 
Appeals. 


Pltff.-resp. v. Guarantee B 





. Ass'n, Deft.-applt 
April 30, 1937. | 
On appeal from Supreme Court 








Appellant, Herman W. Brams 


(Philip Klein, of counsel). 
For Respondent, Schotland &| 
Schotland. 
Parker, J 
Action for rent on a lease dated 
1927 to run to May 31, 1930 which 


was extended in writing to May 
1935. The lessor died and action 


for re 


nt was brought by the per-| 


1al representative after the en- 





actment of P. L. 1933 Ch. 258, P. 
694. The present action is the sec- 
tion on the same lease. 

The first suit, Krimke v. Guaran- 
tee B. & L. Association, 112 N. J 
L. 316, 170 A 637, on the same 
lease resulted in the complaint 
being struck out, because of the 
provisions of P. L. 1933, Ch. 258 


P. 694, an act which declared the 
stence of an emergency, pro- 
1 for the appointment by the 





Co ssioner of Banking and In- 
surance f a “Conservator” for 
ling and loan association 
with the powers, substantially, of 
4 rece r, and immunized the as- 
s ation from suit as long as the 
nservator was in charge 
Thereafter, in December of 1935 


he Conservator was relieved from 





ity as such and the Commission- 
r of Banking and Insurance took 
harge under P. L. 1933 Ch. 36, P. 
62 giving him the power, among 
the n the name of the associ- 
ation to prosecute and defend any 
r suits and other legal pro- 
ceedings 
Ir at situtaion this (the sec- 
nd) action was brought, answer 
and on motion, answer was 
struck—a summary judgment was 
tered. The respondent appeals 
setting up two grounds: 
1 Conservator, under his stat- 
tory powers, had elected not to 
take over the lease, and 
2. There was a lawful surrend- 





h ended 


er, W 1 the matter. 
Held: The 


situation as of the 

second suit is different from that 
of the first suit. The previous 
cision held that the act there 


1 upon, immunized the assoc- 
to 





from suit 





ment and execution 

Conservator was in charge. The 
act also contained a time limit 
yf three years from date of enact- 


ment 


June 21, 1933 


was ended when 


The immun- 
the Conserva- 
December 


fas discharged in 


| liable 


lin jud 


, For 


away thereby. 
not deny this, but 
grounds of appeal. 


relies on the 


and if it had, the proof would not 
have supported it. 
only indicated an ad interim agree- 


ment permitting the lessor to re-| motor fuel to a purchaser outside 
of the state, whereas it imposed a 
duty of making a report and pay- | 
distributars who | 
fuel 
and that this constituted 


rent, without prejudice to either 
party. 
“Assuming, but not deciding, 


that the Conservator while in con- 


| trol was not required to accept the 


obligations of an existing lease as 
binding on him, we have the situ- 
ation, of an insolvent 
to be dis- 


not corpor- 


whose assets are 


posed of and business closed out, 
it 


uilding 


bi a temporarily embarrassed 


b and loan association, 
whose Temporary Conservator has 
been discharged and which contin- 
ues its business under supervision 
of and 


it 


remains 
not 
relates to creditors as 


the Commissioner 
on the is in- 


lease; 


Var 
solvent, 


as 


concededly it shows assets of near- 


ly $4,000,000 and liabilities other 
than to shareholders of about ten 
percent. Chapter 36 clearly implies 

liability to suit even when the 
Commissioner (not the Conserva- 
tor s in charge. Plaintiff says 
he merely wishes to put his claim 


and not to enforce it 
We are 
to that 

the | 
it to 


gement 
ne by execution 


lat he 





entitled 
relief 1 that 


court below properly accorded 


is 


in 


him. 
Affirmed 
CONSTITUTIONAL LAW — Mo- 
tor Fuel Tax Act P. L. 1935, 
Chapter 319 — Held Valid | 
New Jersey Court 








Supreme 


State v. Augustine, Plaintiff in er- 
ror 

Ap 17, 1937. 

On writ of error. Affirmed. 

For Plaintiff-in-error, Alexander 


Budson, Herman H. Levy; Henry 
M. Hartm 

Defendant-in-error 
farsh Pros. of 
a e V 


an, of counsel. 


Erwin E 


N Mercer Coun 


t Lugustin Gribbin, o 


For 


Amik 
David Wilentz, Att; 


Harry G. Walsh, Asst. Atty Gen 
Brogan, C. J. 
The plaintiff in error was con- 


ricted on two indictments charg- 
ing violation of the Motor Fuel 


+ or 


IG 


Tax A chapter Ee. tm Be 


The first indictment charged de- 


319 


fendant with failing to report to 
the Tax Commissioner the number 
of gallons of motor fuel sold or 
sed by the plaintiff in error as 

stributor The second indict- 


ment charged him with failing to 


pay the amount of tax due on the 


1otor fuel sold and 


ised by him as 


+ 


a distributor. The accused urges 
three grounds for reversal: (1) 
that the indictments are invalid; 


(2) that the two violations charg- 


constituted but one offense; and 
(3) that the provisions of chapter 
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that 


ing a 


sold 


the 


or 


state, 


was 


tax 
distributed 


upon 


to deny the rights and | 1935 and the bar to suit was taken | 287 of the Laws of 1935 providing 
Respondent does|a procedure for impaneling a jury 
in a trial which may be protracted, 
is unconstitutional and void. 
The surrender was not pleaded | der the first ‘pomnt it was urged | 
the statute 
The evidence | cause it imposed a duty to make a 
report upon distributors who sold 


invalid be- | 


an unlawful discrimination. 


Held: that 
unlawful 


for it relieves netiher’ class 

of distributor from _ reporting The Clinton 

1 sale but exempts _ from Stationery Co. 

the payment of the tax the Martin S. Escoffier 

sale of fuel for exportation from Stationery, Printing, Law Blanks 
the State of New Jersey. The eres Seecuaiies aan Supplies 
plaintiff in error further contended 1€ Clinton St., Newark, N. J. 
that the indictment was invalid |i 

because it failed to state on the “ aS? a 

face thereof that the fuel was sold OLD LEGAL PRINTS 
within the state of New Jersey. fg” ke For Law Offices 


Held, 


indi 
outside 
er of 


tion t 
ment 


iens¢ 


ite expressly 
should 


ffense 


ict 


render the 

to pay the tax As to 
ontention that the jury 
ing procedure of P. L. 


‘ 


void, the court pointed out that tl 


Stalu 


a1 + 
1 yy 


Dolbow, 


Edwin 


w suite of law offices at 548 F« 


hz 


25 


ay 


that 
not necessary to the validity of the 
fuel 
that 


ctment. 


defense 
it the two violations of 


tatute 


the 


+ 


the 


under 


such an 


If the 


of the state, 


charged in the two indict- 


constitute but a 
provided 
constitute 


namely, the 


was 


had been held constitution- 
he Court of Erors in State 
W,17N. J. L. 560, 181 A 


PERSONAL 


G. Scovel ha 


reet, Camden 


discrimination 


court held that 


failure 


1935 chap- 


unconstitutional 


statute r 


averment 


Was so 


is a ma 


As to the conten- 
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single o 


the stat- - ° ° 
that each | 2erminal Print Shop 
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impane 


opened 
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within | 


exists, 


to 
report, and the failfire 
third 


an 
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District Courts 


Approximate numbers being 
reached for trials: 
ATLANTIC COUNTY 
Atlantic City 





Judge—-W. Lindley Jeffers 
Clerk—-Wm. L. Risley 
Contract—-No. 104364 
Tort—No. 104364 
BERGEN COUNTY 
Englewood 
Judge—Leroy Vanderburgh 


Clerk——-Frank H. Maloney 
Contract—No. 31720 
Tort—No. 31720 
Small Claims-—No. 18515 
East Rutherford 





Judge—-James Ely 
Clerk—-Joseph Policastro 
Contract—No. 31200 
Tort—-No. 31200 
Small Claims—No. 8650 
Hackensack 
Judge—-Berthold Vorsanger 
Clerk—-Arthur S. Chandless 
Contract—-No. 48871 
Tort—-No. 48871 
Smail Claims—-No. 18864 
Westwood 
Judge—Francis V. D. Lloyd 
Clerk—-Peter Grande 
Contract—-No. 11250 
Tort—No. 11250 
Small Claims—-No. 5316 
Ridgewood 
Judge—Hamilton Cross 
Clerk—-Frederick W. Weise 
Contract No. 11950 
Tort--No. 11950 
Smal! Claims. —-No. 4240 
CAPE MAY COUNTY 


Cape May 


Judge—Palmer M. Way 
Clerk—Stirling W. Cole 
Contract—-No. 1448 
Tort—-No. 1448 
ESSEX COUNTY 
Irvington 
Judge—Ferdinand D. Masucci 
Clerk—J. Edward DeLancy 
Contract—-No. 55167 
Tort Ne. 53330 


Small Claims 
turn day 
Montclair 
Judge—-Henry W. Trimble 
Clerk—-Abner Lipman 
Contract—-No 
Tort—No 
Small Claims 


Cases tried on re- 


{TS00 
36200 
No 
Ist Newark 
Judge—Ceci! H. MacMahon 
Clerk—Louis Hecht 


6100 


Contract—-No. 189700 

Tort—No. 188550 

Small Claims—Cases tried on re- 

turn date 
2nd Newark 

Judge—Louis R. Freund 
Clerk—Robert E. Dowling 

Contract—-No. 114200 


Tort—-Ne. 114200 
Small Claims 
turn date. 
East Orange 
Judge——-Harry W. Lindeman 
Clerk-—Denis L. Conroy 
Contract—No. 90943 ’ 
Tort—-No. 89340 
Small Claims—No. 2523 


Cases tried on re- 


8 


Judge—William A. Calhoun 
Clerk—Harold J. Trabold 


Contract—No. 51659 
Tort—No. 52195 


Small Claims—Cases tried on re- 
turn date. 
HUDSON COUNTY 
Ist Jersey City 
Judge—Frank H. Eggers 
Clerk—B. Frances Marron 


Contract—No. 248000 
Tort—-No. 247000 


Small Claims—No. 4375 
2nd Jersey City 
Judge—Philip Wm. Grece 
Clerk—Edward J. Poynton 
Contract—No. 117806 
Tort—-No. 117160 
Small Claims—No. 5050 


Bayonne 


a —Aaron A. Melniker 
| Clerk Henry W. Murphy 
Cases tried on Com- 


Contract 
mercial day. 


Tort—No. 84772 
Small Claims—Cases tried on re- 
turn date. 

Hoboken 
Judge—Joseph Greenberg 
Clerk—-Jack Breen 

Contract—-No. 68670 
Tort—No. 68540 
Union City 


Judge—Morris Umansky 
Clerk—Henry Bender 


Contract-—No. 69165 
Tort—Ne. 69165 
Small Claims—No. 14650 
Kearny 
Judge—-Leo S. Carney 
Clerk—-James A. Kelly 
Contract—No. 37600 
Tort—No. 37600 
Small Claim No. 1600 
MONMOUTH COUNTY 
Perth Amboy 
Judge—-Matthew F. Melko 
Clerk—-Harry J. Hardiman 
Contract—-No. A-7800 
Tort—-No. A-7800 
Small Claims—-No. S-2700 
MORRIS COUNTY 
Morristown 
Judge Frank C. Scerbo 
Clerk—-Christine Egbert 
Contract No. 12310 
Tort—No. 12310 
Smal! Claims—-No. 2487 
PASSAIO COUNTY 
Passaic 
Judge—Edward C. Vannaman 
Clerk—Dominick De Muro 
Contract—Ne 104-529 
Tort—No. 104-529 
Smal! Claims—No. 5495 
Ist Paterson 
Judge—Louis V. Hinchliffe 


Clerk—Frank Grath 


No 
160-157 


No. H-1478 
2nd Paterson 


itra 160-157 


Tort—No 


Small Claim 


Judge—Filbert L. Rosenstein 
Clerk—Henry Durkin 
Contract-—-No. 21-630 
Tort—No. 21-630 
Clifton 


Judge—Maurice F. Karp 


|Clerk—-Mary H 
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| 


| 
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McAvoy 


| 
| 
| 
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al obligation of the foreign state. 
10. That the judgment is for tax- 
es and penalties due to the foreign 


34. X files a bill for injunction 
against Y and obtains an order to 
show cause, with interim restraint, 


why preliminary injunction should | state. 
not issue. Y, on return of the rule, 37. X, the holder of a bond and 


mortgage made by Y in the sum 
of $10,000., brought suit to fore- 
close the mortgage. T, a monthly 
tenant of the mortgaged premises. 
was not made a party to the fore- 
After sale of the 


files affidavits denying the mater- 
ial allegations of the bill on which 
prayer for injunction rested. The 
order to show cause is discharged. 
May X proceed with the suit; 
how? (b) Assume that 
a preliminary injunction had is- 
sued on the return of the order to 
cause and that Y desires to 
test the order granting the pre- 
liminary injunction. What proceed- 
ings should Y take, and what, gen- | 


(a) 
and, if so | closure suit. 
Sheriff for $100. X moves for con- 
| firmation of the sale. (a) What ob- 
| jections are available to Y? (b) 
| After confirmation X instituted a 
suit against Y for the deficiency 





show 


erally, must be shown to warrant | established in the foreclosure suit. 

, stay? | Representing Y, what defenses 
25 and 36. Which of the follow-| would you urge in his behalf? 

ing may be valid defenses to a 38. A obtained a judgment 

suit on a foreign judgment? Give| against B in the Essex County 


Circuit Court. B, without reserv- 


your reasons 











mortgaged premises to X by the) 
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1. Lack of jurisdiction of the | ing exceptions, took out a rule to 
irt over the subject matter in| show cause why the judgment 
the suit in which judgment was! should not be set aside as contrary 
obtained ,to the weight of evidence. The 
2. Lack of jurisdiction over the | rule having been denied, B appeals | 
erson of the defendant in the | to the Court of Errors and Ap- 
yurt which the judgment was | peals, assigning errors to certain 
»btained | portions of the judge’s charge, to 
3. Fraud in the procuring of the | which exception had been duly | 
instrument on which the judgment} taken and further assigning the 
ised refusal of the court to charge cer- 

4 Fra in the procurement of | tain requests made at the trial. A 
igment moves to dismiss the appeal on the | 


. | 
5. Perjurious testimony by a wit- | 
the suit in which the judg-|t 


ground 


» the Court of Errors and Ap- 


ess in 


was obtained | peals has deprived the Supreme | 
6. Statute of Limitations. (What| Court of its inherent supervisory 
limi tation and of which state?) | jurisdiction over the lower courts 
7. Infancy j}and that the grounds of appeal 
8 Accord and satisfaction | were not reserved at the time the | 
9. That the judgment is on a pen- | rule to show cause was taken. Rule 
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ye resided in America for 
without applying for | 





ears 
ship. 
-_Creates County Boards 
ation of five members in 
nd second class counties. 


;-Regulates schedule of 


i, tax appeal cases. 


2-4 -Memorializes Congress 
inate Federal Gas Tax. 
p-1—_Amends State Consti- 
to provide for unicameral 
f not more than sixty 
ted by districts; pro- 
1 sessions, 


ture 


rs 


ele 








tting 
—— 


shall be permitted. 
Amends State Consti- 
abolishing five year waiting 
amendments. 
Amends State Con- 
restrict motor vehicle 
ruction of roads and 


=o 
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ween 
R-6-7 
m to 


3-Makes it a@ misdemeanor 
ent circulation of 





per or periodical. 

o-Repeals Chapter 109, P. 
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se 
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powers Conservation 
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ation proceedings prior to 
mpensation therefor. 
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cists 
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—— 


i from page 1) | 





rorr 


n Chancery. 


ex rel. Phelps vs. Fort 


m Supreme Court. | 
Justice Bodine, 14 N. | 


National Sulphur Co. 
"41 from Supreme Court. 
by Justice Parker, 117 N 


20) 


vs. Piscitelli. 
upreme Court. 
per curiam, 14 N. J. Misc. 


wm Sy 
S 


tkle vs. Steneck. 
“from Chancery. 


Cope MURS". Morrissey. 


Foire 









from Supreme Court. 
“art opinion reported in 14 | 
. 771. 


|DEER, Henry M. (Inspector) 


by Surety Company. 
Affirmed. 


| Wootton Hotel Corp. vs. Wootton. 
On appeal from Atlantic Circuit 
|} Court. 


| Affirmed. 


Zerbey vs. Thomas. 

On appeal from Chancery. 
Decree advised by V. C. Sooy. 
| Affirmed. 


George vs. Meinersmann. 

On appeal from Supreme Court, 
Essex Circuit. 

Appeal purporting to be from a 
non suit, dismissed because there 
is no judgment in the record be- 
fore the court and no exception 
was taken by the appellant to 
the action of the trial court in 
ordering the nonsuit and so no 
ground for appeal is available. 

Silzer vs. New Brunswick Trust 
Co. 

On appeal from Chancery. 

Affirmed. 


Gordon vs. Blackton. 

On appeal from Supreme Court. 

Opinion by Justice Trenchard, 117 
N. J. L. 40. 


| Affirmed. 


Chancery 
Receiverships 


Bills Filed 

| STANDARD TEXTILE CoO. (Man- 
ufacturing Textile Articles) ads. 
Alexander Sirota; solr. Laurence 
Semel; Filed April 30, 1937 

TAUB PLUMBING SUPPLY CO. 
(Buy & Sell Plumbing Supplies) 
ads. Edward Taub; solr. Jacob L. 
Newman; Filed May 5, 1937 





Bankruptcies 


ABAN FLOOR COVERING 


CORP. (Selling Retail Floor 
Covering) 33 Halsted St., East 
Orange; invol; solr. Samuel 
Dreskin, 20 Branford Pl., New- 
ark; 5-4 

BABCOCK, Rauldon K. (Sales- 
man) 230 S. Burnett St., E. Or- 


ange; vol; liab. $13,826.81; as- 
sets $170; refr. Porter; solr. 
Donald Karrakis, 380 Main St., 
E. Orange; 5-6 


BERK, Max (Salesman) 24 S. Ma- 


ple St., East Orange; vol; liab 
$2,650; assets $200; refr. Por- 
ter; solr. Samuel R. Ball, 9 Clin- 
ton St., Newark; 5-5 
BOSSLER, Albert Fisher, I and as 
a co-partner formerly tia 


LAKE & BOSSLER (Foreman) | 
Pleasantville; vol; liab. $35,347.- | 


19, part., $3,610, ind; assets $6.- | 
691.06, part., none, ind; refr. | 
Steedle; solr. Harry Lane Chel- 


sea Bank Bldg., Atlantic City; 
u-i 

BRAUER LIQUOR CO. (Selling | 
Liquor) 31 Wilkinson Ave., Jer- 
sey City; invol; refr. Grimshaw; 
solr. Charles Siegler, 26 Journal 
Sq., Jersey City and Henry Lan- 
dy, 366 Central Ave., Jersey 
City; 5-4 
CARNIE, Minnie Bodmer (House- 
wife) 137 Brighton Ave., Belle- 
ville; liab. $31,312.50; assets $1,- 
057; refr. Porter; solr. Meyer M. 
Semel, 60 Park Pl., Newark; 5-4 


CONTI, Matthew (Bus Operator) 
24 W. 15th St., Bayonne; vol; 
liab. $3,585.59; assets, none; 
refr. Grimshaw; solr. Jacob Dro- 


gin, 549 Broadway, Bayonne; 5-7 
DAVISON, Halsey M. (Unemploy- 
ed) 306 Lookout Ave., Hacken- 
sack; vol; liab. $12,276.89; assets 
$43; refr.Grimshaw; solr. G. Tap- 
ley Taylor, 241 Main St., Hack- 
ensack; 5-6 
60 
Garden St., Teaneck; vol; liab. 
$3,300; assets $1,700; refr. Grim- 








ATTENTION 
ATTORNEYS | 
A large commercial concern needs 
several lawyers to represent them 
during part of the day. An exce!- | 
lent opportunity to increase your 
clientele and earnings. Write, 
stating age, experience and mar- | 
ital status. 
Box 252 
aaa 





|RUSSELL, Thomas 


shaw; solr. Harvey Bein, 404 
38th St., Union City; 5-3 

DONNELLY, James (Cooking 
Chef) 4 Farrell PL, 
vol; liab. $4,080.35; assets $50; 
retr. Porter; solr. George M. Ka- 
gan, 1494 Irving St., Rahway; 
5-6 

ELY, Clarence Raymond (Sales- 
man) 13 Seventh Ave., Haddon 
Heights; vol; liab. $378,676.44; 
assets $20,058.51; refr. Gaskill; 
solr. Charles H. Cogan, West} 


Jersey Trust Bldg., Camden; 5-1 


FELDMAN, Benjamin (Salesman) 
383 North Ave., Dunellen; vol; 
liab. $2,300.32; assets $1,010; 
refr. Weelans; solr. Louis A. 
Mezey, 45 Paterson St., New 
Brunswick; 5-6 

FERBER, George E. 
504 Van Buren St., Ridgewood; 
vol; liab. $1,375.86; assets $200; 
refr. Grimshaw; 
Gunther, 147 Summit Ave., 
ion City; 5-4 

FRANKEL, Nathan 
125 Dwight St., Jersey City; vol; 
refr. Grimshaw; solr. William M. 
Goldweber, 2932 Boulevard, Jer- 
sey City; 5-6 

GIBBS, Israel 
Schuyler Ave., 
refr. Porter; 
low, 207 Market St., 

GILLESPIE, Frank 
Mechanic) 18 S. 22d St., 
ton; vol; liab. $5,768; 

$100; refr. Porter; solr. 

| Wolff, 24 Commerce St., 
ark; 5-3 

GIUNTA, 
(Baker 
vol; liab. 
97; refr. 
F. Nitto, 

| saic; 5-10 

|HADAD, Jacob Ben (Farmer) 
Neshanic, Branchburg Twsp; Vol. 
Sec. 75; solr. Myron L. Levy, 
Central Bldg., Somerville; 5-10 

HOOK, Rose May (Boarding 
House Keeper) 158 Magnolia 
Ave., Jersey City; vol; liab. $3,- | 
686; assets $4,213; refr. Grim- 
shaw; solr. Mortimer Newman, 
586 Newark Ave., Jersey City; 
5-4 | 

MATTHEWS, Joseph Robert (Ser- 

vice Station Operator) 18 Chest- 

nut St., W. Orange; vol; liab. 
$1,122.37; assets $175; refr. Por- | 
ter; solr. Louis Lando, 352 Main 

St., Orange; 3 





(Merchant) 
Newark; 


85 





Jack | 
New- 
Michael or Michele 
22 State St., Passaic; 
$885.88; assets $1,615.- 
Grimshaw; solr. Carl | 


} 
] 
| 
| 663 Main Ave., Pas- 


° vod 

McLEAN, Robert Malcolm (Labor- 
er) 100 Johnston Ave., Kearny; 
vol; liab. $1,000; assets $1,000; 
refr. Grimshaw; solr. Nathan 
Zeichner, 34 Newark St., Hobo- 
ken; 5-6 

MORALLER, Estella 
(Housewife) 947 W. 
Plainfield; vol; liab. $29,981.17; 
assets $36.82: refr. Porter; solr. 
Alan Bruce Conlin, 224 E. Broad 


Butler 
6th St., 


St., Westfield; 5-6 

NOVAI K, Nicholas (Laborer) Man- 
ville; vol; liab. $6,115.34; assets 
$1,839.68; refr. Porter; solr. 


Charles Howard, St., 
Somerville; 5-7 
PUDER, Morris E. (Real Estate) 
1 Grumman Ave., Newark; 
liab. $1,148.49; assets $200; refr. 
Porter; solr. Charles P. Berman, 
11 Commerce St., Newark; 5-6 | 
ROSNER, Louis (Painter) 69% 
Thirteenth Ave., Newark; vol; | 
liab. $3,023.81; assets $95; refr. 
Porter; solr. Saul L. Zoller, 19 
Clinton St., Newark; 5-10 
Aloysius 
(Rubber Worker) 124 Bruns- 
wick Ave., Trenton; vol; liab. 
$3,905.36 assets $150; refr. 
Weelans; solr. Edgar T. Cohn, 
Broad Street Bank Bldg., Tren- 
ton; 5-8 


23 Maple 











OFFICE FURNITURE 
NEW & USED 
BOUGHT — SOLD — EXCHANGED 
J. SCHONFELD, Inc. 

356 Broadway, N. Y. C. } 
Walker 5-4855-6 j 
Established 1904 | 

The House That Never Disappoints 














New Jersey 


LEGAL BLANKS 


PUBLISHED BY | 
Sinnickson Chew 
& Sons, Co. 


37 No. Third Street 
CAMDEN, NEW JERSEY | 
CATALOGUE ON REQUEST | 











Rahway; | 


(Drug Clerk) | 
solrs. Isaacs & | 
Un- | 


(Electrician) | 


vol; | 
solr. David B. Brae- | 
Newark; | 


(Auto | 


Irving- | 
assets | 


vol; |; 


SCAGLIOZZI, Charles (Builder) 
139 S. Day St., Orange; vol; liab. 
$296,798.16; assets $50; refr. 
Porter; solrs. Meyers & Lesser, 
60 Park Pl, Newark; 5-6 

SECUNDA, Louis~ (Tailor) 554 
Boulevard, Bayonne; vol; liab. 
$19,831.42; assets, none; refr. 
Grimshaw; solr. Edward Brig- 
adier, 549 Broadway, Bayonne; 
5-7 





SHELLEY, George L. (Manager) 
| 560 Lincoln Ave., Orange; vol; 
| liak. $55,760.59; assets $250; 
retr. Porter; solrs. Child, Riker, 
| Marsh & Shipman, 744 Broad 
| $t., Newark; 5-10 
| SIMON, Ike (Shoe Business) 877 
Bergenline Ave., Union City; in- 
| vol; solr. Abraham Lieberman, 
657 Bergenline Ave., Union City; 
5-4, 
| TIEGER, Charles (Salesman) 
Murray St., Elizabeth; vol; liab. 
$10,138.50; assets $500; refr. 
Porter: solr. Herbert W. Tieger, 
207 Broad St., Elizabeth; 5-8 
| TIGHE, Lawrence (Patrolman) 
187 Ivy St., Newark; vol; liab. 
$590; assets $200; refr. Porter; 
| solr. H. Edward Wolfe, 266 Mul- 
| bury St., Newark; 5-6 
TOBIASSON, Jacob (Fireman) 
402 Park Ave., Linden; vol; liab 
$19,240.71: assets $300; refr. 
Porter; solr. Frank Cohn, 80 
Broad St., Elizabeth; 5-7 
TROY, Ann Eleanor (Housewife) 
320 Slocum Way, Fort Lee; vol; 
liab. $9,776.34; assets, none; 
refr. Grimshaw; solr. 
Dincin, 55 W. Palisade Ave., 
glewood; 5-7 
| TROY, Francis Edwin (Real Es- 
| tate Broker) 320 Slocum Way, 
| Fort Lee; vol; liab. $10,751.82; 
assets $5,045.10; refr. Grim- 
shaw; solr. Irving Dincin, 55 W. 
Palisade Ave., Englewood; 5-7 
VSAI, Mario G. t'a HOME CIR- | 
CLE GRILL (Machinist) 1050) 
Madison Ave., Paterson; vol; | 
liab. $1,085; assets $560; refr. 
Grimshaw; solr. Nathan Robins, 
5 Colt St., Paterson; 5-4 
VOORHEES, William H. (Cutter) 
20 Morris St., New Brunswick; 
vol; liab. $843.60; assets $8; refr. 
Weelans; solr. Harold S. Levine, 
343 George St., New Brunswick; 
5-4 
ZIMMERMAN, Benjamin B., also 
known. as Ben B. (Real Estate 
& Insurance Broker) 29 Hud- 
son PI., Weehawken; vol; liab. 


831 


Irving | or 
En-, 


}ATTORNEY 


| 


weeks ago Maryiand was informed 
that it had been penalized nearly 
$35C,000 for the same purpose. 
The Bureau of Public Roads is 
investigating the highway financ- 
ing policies of all the states with 
the idea of penalizing diversion by 
reducing federal aid grants one- 
third under the authority of the 
Hayden-Cartwright act of 1934. 


Classified 








RATE: Thirty cents per agate 
Line, Count six words to line. 
PHONE- — be oy or send 


NEW JERSEY iw * JOUKNAL 
24 Edison Place, Newark, N. J. 











FOR _ SALE 


COMPLETE SET lI Ss. REPORTS. LAW 

edition complete to date. Condition like 
new with or without digest, Gann Law Books, 
S85) Broud St., Newark, 





OFFICE FOR RENT 





ATTORNEY — TO 
Newark building 


sa ty PABLI 


e in desirable 


WANTED. 


shar 


269 





BOOKS AND FURNITURE WANTED 
Dk SIRES 
x . 


PRACTICING ATTORNEY LAW 
hooks anc 


ind library furniture, Bo 


OPPORT NITY 

IN HUDSON 
years eXper 
re, qualifica 
x 265 


EMPLOYMEN' NT 


ee rok OFFI 
" pode have several 
ienet dl opportunity, State 


tions bre salary _desire d. Be 








lw ANTED: TWO 


purt 


PRE-LEGAL 
time from 


STL UDENTS 
h 9:00 to 1:00, 


ip ox 256 





EMPLOYMENT WANTED _ 
ATTORNEY B.A. LL.B.—RECENTLY 
admitted, desires position with fu- 
ture; conscientious and capable. 
Box 232 











EDUC ATED IN 
Kastern University wants 
pontfifo r or fir ‘ can respect 


PROMINENT 
position with 
Salary sec 


firm | 
Box "267 


| D 
E 
S 





NEW AND USED 
OFFICE FURNITURE 
BOUGHT—SOLD 
BEACHANGED 


30-60% Savings. 


Merchandise bought from 


K receivers our specialty 
Chairs, Tables, Executives 
Suites, Library Tables and 
S Chairs, Leather Furniture, 
Metal Files. 


Used Kardexes, 


9. 548 Broadway 
Nathan’s (Nr. Prince) N.Y.C. 


Established 60 Years CAnal §6-0350 








$711,320.64: assets $10,123.04; 
refr. Grimshaw; solrs. Harber & 
Freesman, 422 38th St., Union 
City; 5-7 


N. J. Penalized 
For Tax Diversion 


NEW YORK, (CCNS) With- 
drawal of $558,906 of federal high- 
way aid funds from New Jersey 
makes this the second state to be 
penalized by the federal govern- 
ment within a month for misap- 
»ropriating income from gasoline 
sales taxes and motor vehicle reg- 
istration fees to purposes other 
than highway financing. A few 











Foreign Attorneys 





FLORIDA CONSULTANT 
M. H. ROSENHOUSE 
39 BROADWAY, NEW YORK 
DIGBY 4-0340 


Miami Office Long Maintained 
11 Years Active Florida Practitioner 


Civil & Criminal Services 
Available to Lawyers Only. 








Lorenzo J. Roel 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 


149 BROADWAY, NEW YORK 
Tel. BArclay 7-4797 

















QUICK 
EXPERT 
SERVICE — in Printing 


STATES OF CASE 
and BRIEFS 





CALL - - - 


I. F. Huntzinger Co., Inc. 
APPELLATE PRINTERS 
111 FEDERAL STREET, CAMDEN, N. J. 


Bell Phones, Camden 1249 or 90 





Over 2000 Attorneys recognize us as their 


OFFICIAL APPELLATE PRINTERS 










35 vears’ 





experience as exclusive law printers enables us to 
render personal assistance in the preparation of States of Case 
and Briefs for printing in State and United States Courts 
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COURT AND MOTION CALENDAR 








COURT 

















Atiantic Sup and Cir. Hon 
Bergen | Sup. and Cir. | Hon. 
Com, Pleas s 
Burlington | Sup. and Cir. Hon, 
Camden Sup. and Cir. Hon 
Cape May Sup. and Cir. ' Hon 











Cumberland | Sup. and Cir. Ho 
~ Essex iz Sup. and Cir. 
Com, Pleas bi 
H 
Gloucester Sup and Cir. H 
in lack. = 
Circuit “a 
Com, Pleas 
~ ‘Hunterdon Sup. and Cir, Hon 
x Mercer Sup. and Cir Hon 
Com, Pleas Hon 
~ Middlesex “Sup. and Cir. Hon 
Pe Monmouth _ Sup. and Cir. tion 
yi Morris Sup. and Cir. Hon 
~ Ocean ah Sup and Cir.’ Hon 
~ Passaic Sup. and Cir. H 
Com, Pleas H 
~ salem Sup. and Cir.’ Hon 
~ Somerset Sup. and Cir. Hon 
. Sussex Sup. and Cir. Hon 
. Union — amit Sup. and Cir 
Com, Pleas 
~ Warren : Sup. and Cir.’ Hor 





J.S.RIPPEL & CO. 


New Jersey Municipal Bonds 

























Newark Telephone MArket 
New York Telephone RE 


18 Clinton | St. 


3-3430 
yr 2-4383 


St. Newark, N. J. | 











Municipal Bonds _ | 
AC.ALLYN*°COMPANY 


Incerporated 
Street. New Vork 
Digby 4-0909 


40 Wall 
Telephone: 




















Court Notes 


Curaberland County 


Judge Shay 

motions in Can 
ties of C 
Hunterdon and Salem 
Friday of 


imoetr 


June 


Essex County 


There will be no weekly all 
made in the Supreme, Circuit a 
Common Pleas Courts on F 
May 1l4th 

Common Pleas motions 


taining to Civil Actions at Law a! 


heard by Judge Harts 
Monday morning at eleven o ck 
.Papers in all Friendly suits must 


filed with the County Cl 


1 number wil 


be 
office before 
and the case allowed to go on tria 








It is important that att ys 
order transcripts from t s 
preme Court in Trenton before tne 
case gets in the weekly ull so 

Matters Rel to Entry, Stay 

Deportation. ‘and Naturalization 

of Allens 


IMMIGRATION MATTERS 
H. ELY GOLDSMITH 
60 East 42nd St N Y 
Murray Hill 6-2569 











JUDGE 


Nilfred H. 


Edwin C. Caffrey 
A. Demorest De 


Wilfred H. 


Jayne 


CLERK 





|HIGH NO. HIGH NO. 
IN DAILY 


CALL | 


MOTION DAYS 


COUNTY CLERK SHERIFF 








William + my Blair 25 
Eugene H. Jorel oes 33 
Mar (Fred. V. Kellogg 242 200 





Fridays at Atlantic City 





|F riday 





[Every 


William A. Blair (Walter S. Jeffrig 








May 21 James W. Mercer Benjamin Dennen 
Wednesday 








EQUITY 













































































































Jayne Elizabeth I. Reis Not Sitting ae |Fridays at Atlantic City Lawrence G. Mingin John M. Chant laim 
V. Claude Paimer Joseph E. Halpern 9g a Every Friday Leslie H. Ewing Jos. H. Van Mete vith 
a eee — _—$—$S—$__ $$ | ~ en. 
Wilfred H. Jayne Stirling W. Cole Not Sitting pretage at Atlantic City |Stirling W. Cole Paul M Seull 
amuel M. Shay Frank G. Wettstein Trials F 3 to May 20 Fra ‘rank G. Wettstein William P. Ri iggin \ppea 
A Mm c she 350 1214 ay, May 21 Russell G. _ Gates James A. McRel I 
am A Fk Brien y, May 14 A 
D i.B 1 B. Brow 187 187 May 14 C 
i May 21 Le St 
amuel M. Shay R. Edward Kiaisz I ls 24 to J 10 R. Ed. “Kilaisz E. Arlington Jog ; 
Henry E. Ackerson, JT.| john P. Dalton 165 414 May 14 Gustav Bash Hugh F. Parle 
I is Brow! Thomas J. Gillen 185 168 May 7 
Walk 639 651 s yurt Notes 
640 546 j 
Samuel M. Shay ries L. Fell Not Sitt ~~ |G. Lloyd Fell \Wm. M. Schomp 
Not Sitting i : : 
\. Da yn Oliphant Chas. P. Hutchinson 7 68 ~ I s Chas. P. Hutchinson! Herbert W. Brad 
J ” fur} Chas. P. Hutchinson Friday I 
John C. Barbou William J. White P 196 2 George Cathezs F. Herdman Hardy 
Rulif V. Lawrence Bert Lugannani ~ r 9 J 6 : Jos. “McDermott Geo. H, Roberts 
Ru V Lawrence E. Bertram Mott Trials 2 J 2 ma E. Bertram Mott Fred S. Myers 
Rulif V. Lawrence Granville M. Price | Trials a7 to May 28 ~—*«|/John A, Ernat Walter H. Apple 
oseph G. vvoiber Saul Lippman $20 107 Every Friday _ Lioyd B. Marsh John A. Gavin 
Jose} \. Delaney B rd O'Br . 
ri i t 
Samuel M. Shay Walter P. Ballinger Sitting Walter P. Ballinger Peter B. Hoff 
Rulif V. Lawrence Walter K i S 7 to June 18 Walter K. Crater Thomas C. Vail 
JOSe} W olber hur L. Wilcox S g Arthur L. Ww ilcox Sydney Webster S 
, l Cle y Raymond §S ider 208 95 May 14 Henry G Nulton Lee S. Rig 
. Ss 64 164 yurt Notes 13 
f V. Law € Ramsey Reese } 31 to June 4 Ramsey Reese Em anuel C. Tiga 
Union County M s lits, a 10 
4. McGrath hears \ ( Pros iS r March, b , 
a, oe it e April, 1936 
iy 4 2 — —_ Lit 
I Bar PERSONAL i 
H.W.Murphy Honored ee ee 
nee the removal 
New Clerk Bayonne District Court Auto Sales Heavy _'*° !°9 Market Street, 
M ; Sol Kantor annour 
’ NEW Y NS Fac- f his law ¢ . 
; ‘ties - Amboy Na B 
a 3 g, Perth Amt 
the y aj | is 
r Ba Dis s A g - — = 
. “ la IVIL ENGINEER 
Mercer County i R 9592 868 uy . ante ARCHITECT 
: ‘ ft Jers ( 936 period M. ARTHUR WOLF 
~ \ g s R50 I id int 
i x M L New : x t 
ss ers D Griff MAr 
. \oM x S ( A. Ruhl- T 
Judg \ 4. Melnik fir 
Judge F rt V. Kinkea 
Middlesex County r t. Cuddy. Dis 
\ ( Judge P W. Gre ——— 
Jud M Ka And y J INDI 
aes —— By — 
Salem County > Ga &. A Company that specializes 
| S DETECTIVE AGENCY solely in the examination ate 
( r DISCRETIONARY INVESTIGATIONS | insuring of titles to real estate 
- } ‘ ‘ is 
é ities il 102 MARKET STREET Commissions paid to forwarding 
Hi ' Sa Attorneys. 
| Paterson, New Jersey 
F f J | 
PTT ULUC OOD ~ALAWYERS TITLE GUARANTY 
= - e = 
=| CASES |2 LAW PRINTING : COMPANY or NEW JERSEY 
= B 5 = Day and Night Service = , ORGANIZED 1987 
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